_ the Dukes principal Cp and expreſſed her ſelf very ſenſibly of the .mis- 
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Pon the Marriage of the Datcheſs with the now Deke "of Nosfolk; inthe” b 
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er Portion 10000/, and 'Setled on that Martiage Lands of © neat” 
10007. per annum, the Remainder of which on Failure 'of Tſe was! 
limited to the now Duke and his Heirs for ever ; and the Farl after his'and - 
his-Lady*s death ſecured to the. Duke the Furniture of Drayto» worth io000'l.. 
more, and the Duke receiv*d allo by Agreement 16001. per az»unm for Tweiity 
years out of the Earls Eſtate; beſides-very rich Jewels, Plate, and other things 
of great value, which the Dutcheſs brought with her into the Duke's Family: And 
great Debts having been contrated, for the ſupport of the 'Duke's Honour and 
his Service while he cohabited with the Dutcheſs, ſhe hatly ſince his Separation 
from her paid thenr_out of her own Eſftate. Tei =—_ 
That by the evil and maliciqus infinuations of the Dutcheſs's enemies, the 
Duke was prevailed on, to carry tier then a Proteſtant into Frazce, and to'pur 
her into a Monaſtery ( where {he could not be admitted* without changing her 
Religion ) and left her there on great aſſurances of ſending for” her home in a 
{horr time, and fo parted with great expreſſions of Rindnels. | 
That a conſiderable time atter by the Dukes confent, ſhe returned into Enzland; 
and lived retiredly at Drayton in Northawptozthire, and at the time of the Re-- : 
volution ſhe again retired to Frazce, where ſhe continued: till ſhe heard of- her : 
Father's Impriſonment in the Tower, and then came back -to© England? andy © 
gs privately, till her Father obtained his Liberty, when-ſhe came' home to 3 
That the 8th of Janaary 1691 tlie Duke was prevailed on by the inſtigation : 
of her Enemies, to exhibit a Bill in the Houſe of Peers, -to the ſame effte& * 
with the Bill now depending, and diverſe Witnefles were examined on both - 
ſides, after which and a Jong folemn debate and due' conſideration had by their 
Lordſhips of the Witneſſes, and what was Sworn by them, the '17th of February, 
they were pleaſed to reject the Bill without a ſecond reading. £2340 
Notwithſtanding which the Duke was again (prevailed on the 22th December: 
1692 to exhibit a Second Bill in the Houſe of- Peers, to the fame effteQ' with 
bis Firſt, which after ſeveral debates was the 2d of January following again 
rejected. Ins 
oat after this, and for accomodating all differences -between them, Pro- 
poſals were made to the Dutcheſs, which after long agitation on 28th Apri/ 
1694. were reduced into Writing, and executed "by the Duke and Dutcheſs: 
The preamble of which Articles is in the words following. * Whereas diverſe 
Controverſies, Debates, Demands, and Suites of ſeveral natures have for ſome time 
ſince been agitated, and continued between the ſaid Duke 'and_ the ſaid Dutcheſs. his © 
Wife, &c. unto all which it is at laſt held fitting ( it being conduceable to their reſpettive 
quiets and eaſe ) to have an end put, and the like for the future prevented. It \is. 
therefore hereby and by the Parties to theſe preſents, declared and agreed in manner | 
following ; Whereby the Dutcheſs convey*d to the Duke's ' uſe the Mannor: of 
Caſtle Ryſing &c. . And alſo the ſaid Dutcheſs and” her Truſtees, ned their © 
Intereſt in a Conſiderable Part of the Mannor of Sheffie/d in Yorkſhire to 'the 7 
uſe of the ſaid Duke. So that by theſe Articles and that Deed Executed thoges. 
upon, the Duke had his then defired Advantages. 7? - SFO BM 
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That after the execution of theſe Articles, the Dutcheſs ſent for one Mr. Negnd, 


fortunes of the Duke and her ſelf, and deſired Mr. Negws to: tell the-Dukezthat | 
ſhe would avoid all Company that ſhould give him any offence, and that ſhe would : 
not ſo much as pay a Viſit, but where he liked ; "which Mr. Neg«s lately te» 
ſtified before the Lords, and that he acquainted the Duke with it, as:alſo- rhate” 
ſhe had ſeveral times told him, if ſhe Dyed firft, ſhe would! 
Duke her Eſtate. | et peddso es, | "SY 
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- common and ordinary Courſe of Juſtice, but by taking from her that Legal 
= Tryal in the Eccleſtaſtical Court, 'which by the Laws of this Realm ſhe is 1n- 
- tituled unto, he did on the 167th. day of Febraary laſt exhibit in the Houſe of 
© Peers the Bill now depending for Diffolving the Dukes Marriage with the 
E: s, and for enabling. him too Marry again. Upon which the proceedi 
were ſovery quick, two Foreigners ( « French Footrmin and 4 Dutch Cookeaid ) 
| lately brought from beyond Sea being forthwith examined againſt her, charging 
- her with FaQts ſup fd to be committed many Years fince, and long before 
. the date of the ſaid Agreements, and on which the two former Bills were 
* founded, that it was impoſſible for her to make her Defence as ſhe might have 
* done, if the proceedings had. been againſt. her according to the known Laws of 


+ The Dutcheſs:thought her ſelf under a neceffity of complying with all the 
- Orders of the Houſe of Peers, and accordingly as well as ſhe could, made her 
- Defence, tho* leſs than a weeks time was allowed her for doing it, and up- 
- on Examining the Evidence of the Dukes Wjtneltes, many contradictions ap- 
peared, ſome whereof follow, as doth appea the depoſitions taken in Wri- 
tang, and now remaining inthe Houſe of Peers. 
or Hoſzeur the Footman Swears the Dutcheſs was at the Cock-Pir, when 
- and before,he came to Live with Sr.Johz Jermaine and that he continued thereFifteen 
- days after, and that after the Dutcheſs left the Cock-Pir ſhe went to 
. Fox-hall. 

V annas the Cook-maid Swears Hoſieaur came to Sir. Joh» when the Dutcheſs 
Was at Fox-Hall. | 

* Hoſffear Swears that 8h. Feb. 92 he left Sir John's ſervice, when the Tryal 
- was between the Duke and Dutcheſs in Parliament, and after Lived privately 


- And yetin an other place he Swore he deſired leave to go, and afterwards 
| that he alſo went for Holazd as ſoon as the Wind was fair. 

But Note all the Evidence was cloſed and ordered to be ſummed up, the 92h. of 
* February, ſo that he needed not afterwards to haye gone. And whereas he inſfi- 
| nuates that he and Yannas were Secreted and kept from being Witneſſes. 

Note it doth no where appear, that either he or Yaxzas were ever thought on 


* for Witnelles. 


ſent to by Sir John. 


again to Sir John in two years after he went away ; Bay/y the Witneſs be- 
ing all that Ea and three years before. a Servant A the Houſe. 


' his A&Qionagainſt Sir Fohz, which was tryed Mzchaelmaſs-Term 92, at which time 
* it had been more likely, if Sir Joh» had believed. he could have done him any 
* harm, he ſhould have kept him in Flard, rather then have ſent for him 
\ over, eſpecially conſidering that this fellow afterwards Swears, Sir Zo» Swore 
* in a rage this: felow would betray him. . 

© Heſienr: being asked who ſent for Yarnas over. 

| He anſwered'that after be had proniſedthe Duke and Lord Howard to ſpeak 
- the truth of what he knew, they deſired him if he met Yarzas to deſire her ts 
- come over, and ſpeak the truth of what ſhe. knew. 

And being asked.how long after he met /Yarzas. Anſwered about x2 months 


- And being asked when was the firft time. he ſpoke to her, about her coming. 
 overto ſpeak-the! truth. Anſwered, *tis. about a year ſince. 

| - And being asked how long it was ſince they reſolved to come cver. Au- 
- Vannas being asked wbzther ſhe was not ſent for from Holand. to be # 


Witneſs, | 
A aſwered, ſhe kaew nothing of it, till eight or nine weeks ago. | 
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Hoſſteur Swears he returned again to Sir Joh» in Summer 92 being oftcn' 
Whereas Bayly an other of the Dukes Witneſſes ſwears, he did not retura 


Note alſo that-this very Summer 92, to wit in Ezfter-Term,. the Duke brought 
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; the Water, but was affraid to go near the Window. for fear 
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Swore the Dutcheſs turn*d her away re the Tryal, for keeping cotnpa 
WIR Souldiers, and they do Swear a new Cook-maid there Befor 
the al. os '% 

Hoſfieur Swears he had a Key of the door going into the Park, atid could 
come in when he would, | . E 

And yet owns, he knew but two of the Servants; one whereof is long: 
fince dead ; | | 4M 

And alſo the Dutcheſles Servants, Swear they never heard any body. had a-» 
Key, and that itany Key had been, they muſt have known of it; they alſo prove. : 
the Shutting up, Bolting and Chaining the door every night, and Opening it 7 
every morning, and but one of the Servants remembers ever to have ſeen him. 
at the Door, and then he rung the Bell, but came only to ſee a Country: 
woman of his, and to carry Letters to Holland, and brought anfwer back to 
her, but was not admitted beyond the paſlage. " 1 

Hoſfieur and Vannas Swear they ſaw the Dutcheſs and Sir Joh» in Bed to-"? 
gether at Mill-bank ; bi | 2 

The Dutcheſfſes woman Sqfore ſhe has put the Dutcheſs to Bed, and taken : 
her up every night and morning, ſeveral years, and. never ſaw him 'in the 
Houſe. And two others Swear they were conſtantly in waiting night and; * 
morning, and poſitively deny any knowledge of any ſuch thing, and fay * 
they never ſaw Huſſieur there, and that Varnas was never admitted up 3 
ſtairs, ſhe was ſo dirty a creature ; much leſs to Drefs or Undreſs the Dutcheſs © 
as ſhe Pretended often to have done. 

Vannas Swears {te could not tell the places ſhe has been at theſe fix weeks * 
laſt paſt. Whereas 4 

Mr. May, and two other of the Dukes ſervants, Swear: ſhe has been four- * 
teen days in the Dukes own houſe, with the full Liberty of the houſe. 4» 

Vannas being, asked whether ſhe ever told any body of the occaſion of her * 
going away, ſhe Swore yes, ſhe told it to a great many in Holland, and not here. 

Yet being afterwards asked whether {he ever diſcovered that ſhe was ſent— 
out of the my, ſhe Swore diredtly no. | 3 

Theſe are fome of the many and plain Contradictions and. Diſproofs of : 
theſe Evidences ; beſides the great improbability in their own aarure, in fſe- * 
veral things Sworn. 5 | = 

But it 1s alſo to be noted, that Huſiewr left Sir Fohn's ſervice in a diſguſt, - 
and ſo it is proved by Bayly another of- the Dukes Witnefles, and that what 7 
Huſieur Swore, could be nothing but Spight and Malice. Yea it 1s proved on * 
the Dutcheſles part, that he Swore he would find a way. to be revenged- of * 
him, and that perhaps it might not be, firſt ; and Mr. Strange, Mrs.” 
Pitts and and her two Maids, who could have depoſed very materially for 
the Dutcheſs refuſed ro appear, tho? often Summoned ; being perſons not in 
the. Dutcheſſes Intereſt or Power. 

This Hoſiewr has been out of place ever ſince he left Sir-Joh's ſervice 
April 96. and is ſo till as he Swears. And ſo in conſequence likely to be ne-. 
ceſſitous. ; Fig 4 

Note alſo that Hoſieur Swears Sir John gave him ſeven Guineas to pay the char- 
oes of himſelf, Vanzas and an other, which were ordered to be kept private, 
till they could be Shipp*'d off, and alſo for their paſſage into Holland, whic 
was. in time from the 8 Feb. 92. till Eaſter, . | Fo a1 

Which does hot look like a bribe for a ſecret of this nature, being, hard. 
ly ſufficient to maintain three People, and pay their Lodgings for -twc 
Months. | ; - 

Huſficur would be thought a mighty Confident, ſo as to have a Key: to-the * 
Dutcheſſes houſe, to come in, and go out, when he pleaſed ; and yer- as well ac=! 
quainted as he pretended to be with the houſe, and the Dutcheſles Bed-chamber, 
he could not tell on what Floor it was, nor what Furniture it had, nor whether: 
Wainſcotted or Hanged. And when he was asked, which WAY the Windows or. 
the Bed-chamber looked, he triffled in that Queſtion, and conclude he could ſees 
of being diſcovered; 
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very tard toput the Durcheſs to account again, for thoſe very FaQs,'con- 
rin. that. afte CES gs pear ny People are-dead, others diſperſed, and 
"Y na little time to be found out, and circumſtances of times and-places (which in 
exarureof:all- theſe Caſes is | rhatis1eft to diſcover a Fallity)' forgot. 
he Dutcheſs is alſo under the vu ble neceſſity of proving /a Negative a: 
| OO REIEring; and that without any matter Introduc Ay, and alſo by 
or S vagts, th one/turned: dnt of her Place for keeping 'company with 
Dy _ e | anchovther ping ls Place in diſguſt; becauſe he.coug not have 
\ Meſte Le eghy too [in the/power of their Servants, and if chief! chatge 
ir Maſters with Ad Felony-and even "Treaſon, it is not eaſily in the 
ower of the Maſter to de! \ Aga ainſt down right Swearing; Servants 
F Having thoſe oj ities of the know of times and- places and Company, 
which cannot be deaied or avoided, and which othegs have not, whereapon' they 
-maz 7:frame and build falſe Evidencez/and many time are of il Principles and det- 
'petate\Fortunes, and of very Revengetul, ſothat whoever turns away a 
& X amt, he ig,” his power! for his Eſtate; Honour and-even Life' it ſelf. And there- 
e for" the ſafety ane froedog of Fyknilics in other Countrys, they are not permit- 
re to'be Bvidence-; their-Maſters, in any mamer criminal whatſoever: 
; the thinks, She as -an Engliſh Subject has by: Mazza Crr- 
.14 the ſame os to A ets th the Legal and ordinary way of Juſtice, as: tlic 
"re alt of the Kin of ail ext p onſileting that there never yet was tn 
gland one "> of a Bill exhibited in Parliament to diflolve a Marriage at 
>-firft inſtance; without any''previous proceedings in the Ecclefiaſtical Courts ; 
(which in-theſe Caſes is the. Eo of the Land) and not above Five or Six Bis, 
J wal zve-Goo years ever->paſſed to diſſolve Marriages, or make Second Marriages 
1, even after -there\had” been a diyorce in the Spiritual Courts, and thofe Bits 
_ A virt in Caſes generally where the Hosbands were without any recrimination; 
- No Impediment appears why-the Duke ſhould nothaveendeavoured a Divorceat 
© Law, beforehehad attempted a Bill to diſſolve the Marriage, For any Application 
*ro the Legiolarare,- for Tryal of matters of Private right, is improper, ' becauſe 
| there are proper Judicatures, that give that remedy the Law allows. 
'To 'ask 'any thing -of the. Logis/atwre, in private Cauſes between Party and 
| Party, beyond what the known Laws in force 'give, ſeems to be j improper, 


TT 


; Y + It is to maks a Law in one okrfocs Cafe, whictris not the Law in ano- 
\ thers. 
= 2. It" is to retroſpeQt aftions, and after' the Fa& to Augment or aſter the: Pe- 
- nalty. - Our Laws are certain, and known, that perſons 'may conform their 
aQtions to them. 
3. The Courts and Forms of Law are equally the Subjetts right with the Law, 
” ond the application to the- Legislatuve, rakes away*all- that right of Form and 
- Chargitig, whereas a certainty in time to' Anſwer, and exceptions to Witnefles, 
and other Legal - defences of the FaQt, - cannot”. be denyed the meaneſt 


The conſequence that ſhott-and ſummary ways of proceedings, may have on 
Settlements of Eſtates and Families, maybe very dangerous, and though 
& Duke of ' Norfolk*s Bill paſſed the Houſe of Peers, yet a great number” of the 
Feers both Spiritual and 'Temporal entred their Proteft againſt its Paſſing, and 
their reaſons for it. 

- oug to be no'/prejudice to the Dutcheſs, that the next Heir preſumptive 
kes.de as yer appear to be a Proteſtant, becauſe when a Bill 

LIE Houſes is become_a Law, it 1s not hkely that 

a Proteſtant at the head of it. 
es s former - examined on the Bill in 1691, be now again 
el l, that as the validity of their teſtimony Vl 
creat | uv mber f'of els, | S 


